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t o b e c h a r g e d f o r c r i m e s t h e y a l l e g e d l y c o m m i t t e d . F u r t h e r i n v e s t i g a t i o n 

s h o w s t h a t t h e n a m e s i n d i c a t e d i n t h e s e a r c h w a r r a n t o b t a i n e d b y t h e 

a r r e s t i n g o f f i c e r s w e r e d i f f e r e n t f r o m t h o s e w h o w e r e a r r e s t e d a n d 

d e t a i n e d . T h e f o u r d e t a i n e e s w e r e a l s o r e l e a s e d t h e f o l l o w i n g d a y . 

I n a s e p a r a t e f i n a l r e p o r t d a t e d 1 2 J a n u a r y 2 0 0 1 , C H R 

i n v e s t i g a t o r s f o u n d t h a t Emil Michael Ventura, 1 1 y e a r s o l d , r e s i d i n g a t 

N o . 5 F e l i m o n S t . , M i k e s e l l S u b d i v i s i o n , T a l o n V , L a s P i f i a s , M e t r o 

M a n i l a , w a s a r r e s t e d b y m i l i t a r y m e n a n d w a s s u b j e c t e d t o i n t e n s e 

q u e s t i o n i n g f o r f o u r t e e n ( 1 4 ) h o u r s w i t h o u t a s s i s t a n c e o f a l a w y e r o r a 

r e p r e s e n t a t i v e o f t h e D e p a r t m e n t o f S o c i a l W e l f a r e a n d D e v e l o p m e n t o r 

h i s p a r e n t s , b y t h e D u s i t H o t e l S e c u r i t y , M a k a t i P o l i c e I n v e s t i g a t o r s , a n d 

t h e S o u t h e r n P o l i c e D i s t r i c t I n v e s t i g a t o r s o n h i s a l l e g e d i n v o l v e m e n t i n 

t h e e x p l o s i o n o f t h e b o m b i n t h e v i c i n i t y o f t h e D u s i t H o t e l . 

P u r s u a n t t o i t s c o n s t i t u t i o n a l f u n c t i o n s o f m o n i t o r i n g P h i l i p p i n e 

t 

G o v e r n m e n t ' s c o m p l i a n c e w i t h i n t e r n a t i o n a l i n s t r u m e n t s o f h u m a n 

r i g h t s , t h e C o m m i s s i o n o n H u m a n R i g h t s f i n d s t h e a r r e s t i n g o f f i c e r s 

h a v e g r o s s l y v i o l a t e d s e v e r a l p r o v i s i o n s o f t h e I n t e r n a t i o n a l C o v e n a n t o n 

C i v i l a n d P o l i t i c a l R i g h t s , t h e P h i l i p p i n e C o n s t i t u t i o n , R e p u b l i c A c t N o . 

7 4 3 8 , d e f i n i n g r i g h t s o f p e r s o n s a r r e s t e d , d e t a i n e d , o r u n d e r c u s t o d i a l 

i n v e s t i g a t i o n a s w e l l a s d u t i e s o f t h e a r r e s t i n g , d e t a i n i n g a n d 

i n v e s t i g a t i v e o f f i c e r s a n d t h e C o n v e n t i o n o f t h e R i g h t s o f t h e C h U d . 
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A r t i c l e 9 o f t h e C o v e n a n t o f C i v i l a n d P o l i t i c a l R i g h t s r e a d s : 

1. Everyone has the right to liberty and security of person. 
No one shall be subjected to arbitrary arrest or detention. 
No one shall be deprived of his liberty except on such 
grounds and in accordance with such procedure as are 
established by law. 

2. Anyone who is arrested shall be informed, at the time of 
an^st, of the reasons for his arrest and shall be promptly 
informed of any charges against him. 

3. Anyone arrested or detained on a criminal charge shall be 
brought promptly before a Judge or other officer authorized 
by law to exercise judicial power and shall be entitled to 
trial within a reasonable time or to release. R shall not be 
the general rule that per- sons awaiting trial shall be 
detained in custody, but release may be subject to 
guarantees to appear for trial, at any other stage of the 
judicial proceedings, and, should occasion arise, for 
execution of the judgment. 

4. Anyone who is deprived of his liberty by arrest or detention 
shall be entitled to take proceedings before a court, in order 
that that court may decide without delay on the lawfulness 
of his detention and order his release if the detention is not 
lawful 

5. Anyone who has been the victim of unlawful arrest or 
detention shall have an enforceable right to compensation. 

A r t i c l e 1 0 o f s a i d C o v e n a n t a l s o r e a d s : 

1. AH persons deprived of their liberty shall be treated 
with humanity and with respect for the inherent 
dignity of the human person. 

XXX 

R e p u b l i c A c t N o . 7 4 3 8 w h i c h i m p l e m e n t s i n d e t a i l t h e a f o r e s a i d 

C o v e n a n t o n C i v i l a n d P o l i t i c a l R i g h t s p r o v i d e s f o r t h e r i g h t s o f p e r s o n s 

a r r e s t e d o r d e t a i n e d . S e c t i o n 2 o f s a i d a c t r e a d s : 

R i g h t s of P e r s o n s Arrested, Detained or Under ^^^v^ 
Custodial I n v e s t i g a t i o n ; Duties of Public Officers, -'(a) J 

V i 1 
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Any person arrested, detained or under custodial investigation 
shall at all times be assisted by counsel 

(b) Any public officer or employee, or anyone acting under 
his o r d e r or in his place, who arrests, detains or investigates 
any person for the commission of an offense shall inform the 
latter, in a language known to and understood by him, of his 
rights to remain silent and to have competent and 
independent counsel, preferably of his own choice, who shall 
at all times be allowed to confer private with the person 
arrested, detained or under custodial investigation. If such 
person cannot afford the services of his own counsel, he must 
be provided with a competent and independent counsel by the 
investigating officer. 

X X X 

(f) Any person arrested or detained or under custodial 
investigation shall be allowed visits by or conferences with 
any member or his immediate family, or any medical doctor or 
priest or religious minister chosen by him or by any member of 
his immediate family or by his counsel, or by any national 
non-govemmental organization duly accredited by the 
Commission on Human Rights or by any international non-
govemmental organization duly accredited by the Office of the 
Presiderd. The person's "immediate family" shall include his 
or her tpouse, fianc^ or fiancee, parent or child, brother or 
sister, grandparent or grandchild, uncle or aunt, nephew or 
niece, and guardian or ward. 

M o r e b a s i c a r e t h e v i o l a t i o n s o f t h e B i l l o f R i g h t s o f t h e P h i l i p p i n e 

C o n s t i t u t i o n . ' A r t i c l e I I I , S e c t i o n 2 o f t h e C o n s t i t u t i o n r e a d s : 

The right of the people to be secure in their persons, 
houses, papers, and effects against unreasonable searches 
and seizures of whatever nature and for any person shall be 
inviolable, and no search warrant or warrant of arrest shall 
issue except upon probable cause to be determined personally 
by the judge after examination under oath or affirmation of the 
complainant and the witnesses he may produce, and 
pariicularly describing the place to be searched and the 
persons or things to be seized. 

S e c t i o n 1 2 o f A r t i c l e I I I a l s o r e a d s : 

(1) Any person under investigation for the commission of an/ |^ 
offense shall have the right to be informed of his righmp ^ 
remain silent and to have competent and independent 



counsel preferable of his own choice. If the person 
cannot afford the services of counsel, he must be 
provided with one. These rights cannot be waived 
except in writing and in the presence of counsel. 

( 2 ) N o torture, f o r c e , violence, threat, intimidation, or any 
other means which vitiate the free will shall be used 
against him. Secret detention places, solitary, 
incommunicado, or other similar forms of detention are 
prohibited, 

XXX 

T h e r i g h t s o f t h e m i n o r s w h o w e r e a r r e s t e d a n d i n v e s t i g a t e d i n t h e 

i n c i d e n t w e r e a l s o v i o l a t e d . M i n o r s u n d e r t h e C o n v e n t i o n o n t h e R i g h t s 

o f t h e C h i l d a n d R e p u b l i c A c t N o . 7 6 1 0 a r e p e r s o n s b e l o w 1 8 y e a r s o f 

a g e . T h e r i g h t s o f t h e m i n o r s u n d e r A r t i c l e 1 7 o f t h e C o n v e n t i o n o f t h e 

R i g h t s o f t h e C h i l d r e a d s : 

"State parties shall ensure that 

(a) No child shall be subjected to torture or other cruel, 
inhuman or degrading treatment or punishment. 
Neither capital punishment nor life imprisonment 
without possibility of release shall be imposed the 
offences committed by persons below 18 years of 
age. 

(b) No child shall be deprived of his or her liberty 
unlawfully or arbitrarily. The arrest, detention, or 
imprisonment of a child shall in conformity with the 
law and shall be used only as a measure of last 
resort and for the shortest appropriate period of 
time. 

(c) Every child deprived of liberty shall be treated with 
humanity and respect for the inherent dignity of the 
human person, and in a manner which takes into 
account the needs of persons of his or her age. In 
particular every child deprived of liberty shall be 
separated from adults unless it is considered in the 
child's best interest not to do so and shall have the 
right to maintain contact with his or her family 
through correspondence and visits, save in 
exceptional circumstances. 

(d) Every child deprived of his or her liberty shall have 
the right to prompt access to legal and oth^-
appropriate assistance, as well as the right 
challenge the legality of the deprivation of his or 
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liberty before a court or other competent, 
independent and impartial authority, and to prompt 
decision on any such action. 

T h e C o m m i s s i o n o n H u m a n R i g h t s o b s e r v e s t h a t w h i l e t h e 

a r r e s t i n g o f f i c e r s w e r e c a r r y i n g w a r r a n t s o f a r r e s t a n d s e a r c h w a r r a n t s , 

i n t h e i r e n t h u s i a s m t o a p p r e h e n d t h e g u i l t y p e r s o n s , t h e y h a v e g r o s s l y 

a b u s e d t h e i r p o w e r s . T h e i d e n t i t y o f t h e a r r e s t i n g o f f i c e r s , w i t h o u t 

n a m e p l a t e s a n d w e r e n o t i n m i l i t a r y u n i f o r m s . M o s t o f t h e a r r e s t e d w e r e 

p e r s o n s n o t e v e n l i s t e d i n t h e w a r r a n t o f a r r e s t w h i c h s h o w s t h a t t h e r e 

w a s r e c k l e s s a n d i n d i s c r i m i n a t e i m p l e m e n t a t i o n o f t h e w a r r a n t s . S o m e 

o f t h e a r r e s t e d p e r s o n s w e r e t o r t u r e d t o f o r c e t h e m t o a d m i t i n t h e 

i n v o l v e m e n t i n b o m b i n g i n c i d e n t s . 

W h i l e t h e C o m m i s s i o n o n H u m a n R i g h t s a p p r e c i a t e s t h e 

e n t h u s i a s m o f t h e m i l i t a r y and p o l i c e a g e n c i e s t o i m m e d i a t e l y a r r e s t a n d 

b r i n g t o j u s t i c e t h o s e i n v o l v e d i n t h e b o m b i n g i n c i d e n t s , t h e y a r e t o b e 

r e m i n d e d o f t h e i r d u t i e s a n d r e s p o n s i b i l i t i e s u n d e r t h e a f o r e m e n t i o n e d 

h u m a n r i g h t s i n s t r u m e n t s a n d t h e c o n s t i t u t i o n a l f u n c t i o n t o p r o m o t e 

h u m a n r i g h t s o f t h e p e r s o n s w h o w e r e u n n e c e s s a r i l y a r r e s t e d , d e t a i n e d , 

a n d e v e n t o r t u r e d . 

T h i s a d v i s o r y i s a d d r e s s e d e s p e c i a l l y t o t h e S e c r e t a r y o f N a t i o n a l 

D e f e n s e , T h e C h i e f o f S t a f f o f t h e A r m e d F o r c e s o f t h e P h i l i p p i n e s , t h e 

S e c r e t a r y o f t h e D e p a r t m e n t o f I n t e r i o r a n d L o c a l G o v e r n m e n t , a n d T h e 

C h i e f o f t h e P h i l i p p i n e N a t i o n a l P o l i c e f o r t h e i r a p p r o p r i a t e a c t i o n o n 

t h e i r g r o s s v i o l a t i o n s o f h u m a n r i g h t s . y / 

1 8 J a n u a r y 2 0 0 1 , Q u e z o n C i t y . 
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