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H U M A N R I G H T S A D V I S O R Y 
C H R ( V) 2015-001 

ON W H E T H E R O R NOT T H E HUMAN R I G H T S O F A P E R S O N IS 
V I O L A T E D B Y POSTING H I M / H E R AS "PE R S O N O F I N T E R E S T " 

T h i s a d v i s o r y i s i s s u e d i n o r d e r t o a d d r e s s t h e q u e r y o f t h e S e c r e t a r y , 
D e p a r t m e n t o f I n t e r i o r a n d L o c a l G o v e r n m e n t ( D I L G ) , o n w h e t h e r o r n o t 
t h e h u m a n r i g h t s o f a p e r s o n i s v i o l a t e d b y p o s t i n g h i m / h e r a s a " P e r s o n o f 
I n t e r e s t " . T h e q u e r y w a s r e f e r r e d t o t h e C o m m i s s i o n b y P o h c e S e n i o r 
S u p e r i n t e n d e n t , Dennis A. Siervo, A c t i n g C h i e f , H u m a n R i g h t s A f f a i r s 
O f f i c e ( H R A O ) , P h i l i p p i n e N a t i o n a l P o h c e ( P N P ) . 

F o r e m o s t , i t i s n e c e s s a r > ^ t o e s t a b l i s h t h e d e f i n i t i o n o r m e a n i n g o f t h e 
f o l l o w i n g w o r d s u s e d i n t h e q u e r y . 

" S u s p e c t " - means to have a slight or even vague idea 
eoncerning; not necessarily involving knowledge or belief or 
likelihood. Suspect with reference to probable cause as grounds for 
arrest without warrant is commonly used in place of the word 
believe. A person reputed or suspected to he involve in a crime. 
(Black's Law Dictionary) 

" S u s p i c i o n " - refers to the imagination of the existence of 
something without proof or upon very slight evidence or upon no 
evidence at all. (Pp vs. Batuampo, 62OG 6270; 7C.C.R. 383). 

" P o s t " - (v) means to bring to the notice or attention of the public 
by affixing to a post or wall, or putting up in some public place; to 
announce publish or advertise by use of placard. To place in mails. 
(Black's Law Dictionary). 

O n t h e b a s i s o f t h e a f o r e m e n t i o n e d d e f i n i t i o n o f t h e w o r d s i n t h e 
q u e r y , t h e C o m m i s s i o n b e l i e v e s t h a t t h e d e f i n i t i o n o f t h e s u s p e c t i s o f t h e 
s a m e p l a n e a s t h e "person/s of interest" r e f e r r e d t o b y l a w 
e n f o r c e m e n t / s e c u r i t y f o r c e s . 

T h e i n d i v i d u a l ' s r i g h t t o p r i v a c y a n d h u m a n d i g n i t y a r e e n s h r i n e d , 
p r o t e c t e d , a n d g u a r a n t e e d n o t o n l y b y t h e 1 9 8 7 C o n s t i t u t i o n o f t h e 
P h i l i p p i n e s b u t l i k e w i s e b y t h e I n t e r n a t i o n a l C o v e n a n t s , viz: 

1 



" T h e s t a t e v a l u e s t h e d i g n i t y of e v e r y p e r s o n a n d 
g u a r a n t e e s f u l l r e s p e c t f o r h u m a n r i g h t s . " (Art. II., Sec. 2, 
1987 Phil. Constitution) 

"No o n e s h a l l b e s u b j e c t e d t o a r b i t r a r y o r u n l a w f u l 
i n t e r f e r e n c e i v i t h h i s p r i v a c y , f a m i l y , h o m e o r 
c o r r e s p o n d e n c e n o r t o unlawful a t t a c k s o n h i s h o n o r a n d 
r e p u t a t i o n . (Art. 17, Sec. 1, ICCPR) 

" E v e r y o n e h a s t h e r i g h t t o t h e p r o t e c t i o n of t h e l a w 
a g a i n s t s u c h i n t e r f e r e n c e o r a t t a c k s . (Art. 17, sec. 2, ICCPR). 

"In t h e p e r f o r m a n c e of t h e i r d u t y , l a w e n f o r c e m e n t 
officials s h a l l r e s p e c t a n d p r o t e c t h u m a n d i g n i t y a n d 
m a i n t a i n a n d u p h o l d t h e h u m a n r i g h t s of a l l p e r s o n s . " 
(Sec. 2, UN Code of Conduct for Law Enforcement Officials) 

T h e p u b h c a t i o n o f a s u s p e c t ' s ( p e r s o n o f i n t e r e s t ) n a m e , a d d r e s s , a n d 
t h e f a c t o f h i s a r r e s t o n t h e b a s i s o f s u s p i c i o n f o r h a v i n g c o m m i t t e d a c r i m e , 
w i l l l i k e l y t a r n i s h h i s / h e r h o n o r a n d r e p u t a t i o n n o t o n l y b e f o r e t h e p u b l i c 
b u t b e f o r e h i s f a m i l y a n d s e l f . A p e r s o n ' s h o n o r a n d r e p u t a t i o n w o u l d l i k e l y 
b e p l a c e d i n d o u b t d u e t o t h e u n a n s w e r e d q u e s t i o n s a r o u n d a p e r s o n ' s 
a r r e s t / s u s p i c i o n i n t h e m i n d s o f i n d i v i d u a l w h o s a w / r e a d t h e p u b l i c a t i o n . 

T h e p u b l i c a t i o n / p o s t i n g o f t h e a r r e s t e d s u s p e c t / p e r s o n o f i n t e r e s t 
l i k e w i s e v i o l a t e s h i s / h e r c o n s t i t u t i o n a l r i g h t s t o r e m a i n s i l e n t a n d t o b e 
p r e s u m e d i n n o c e n t u n t i l t h e c o n t r a r y i s p r o v e n , a m o n g o t h e r s . 

"In a l l c r i r n i n a l p r o s e c u t i o n s , t h e a c c u s e d s h a l l b e 
p r e s u m e d i n n o c e n t u n t i l t h e c o n t r a r y i s p r o v e d , a n d 
s h a l l e n j o y t h e r i g h t t o b e h e a r d b y h i m s e l f a n d c o u n s e l , 
t o b e i n f o r m e d of t h e n a t u r e a n d c a u s e of t h e a c c u s a t i o n s 
a g a i n s t h i m x x x"" (Art. Ill, Sec. 14 (2), 1987 Constitution) ^ 

"Any p e r s o n u n d e r i n v e s t i g a t i o n f o r t h e c o m m i s s i o n of 
a n offense s h a l l h a v e t h e r i g h t t o b e informed of h i s r i g h t 
t o r e m a i n s i l e n t a n d t o h a v e c o m p e t e n t a n d i n d e p e n d e n t 
c o u n s e l p r e f e r a b l y of h i s o w n c h o i c e xxx" (Art. Ill, Sec. 12 
(1), 1987 Constitution) 

"No p e r s o n s h a l l b e h e l d t o a n s w e r f o r a c r i m i n a l offense 
w i t h o u t d u e p r o c e s s of l a w . (Art. Ill, sec. 14 (1), 1987 
Constitution) 

T h e s e C o n s t i t u t i o n a l r i g h t s find s u p p o r t i n t h e d o c t r i n e l a i d d o w n b y 
t h e S u p r e m e C o u r t , t h u s , e v e r y t i m e t h e s e r i g h t s a r e c h a l l e n g e d , t h e 
S u p r e m e C o u r t i n a l o n g l i s t o f c a s e s , r u l e d a s f o l l o w s : 

" P r e s u m p t i o n of t h e r e g u l a r i t y i n t h e p e r f o r m a n c e of 
official f u n c t i o n s c a n n o t b y i t s l o n e s o m e o v e r c o m e t h e 
c o n s t i t u t i o n a l p r e s u m p t i o n of i n n o c e n c e . " (Zafr a vs. People, 
671 SCRA 396) 
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" T h e c o n s t i t u t i o n g u a r a n t e e s t h e a c c u s e d ' s p r e s u m p t i o n 
of i n n o c e n c e u n t i l p r o v e n g u i l t y . " (People vs. Climaeo, 672 
SCRA 631) 

" W h e r e t h e p r o o f a d d u c e d a g a i n s t t h e a c c u s e d h a s n o t 
e v e n o v e r c o m e t h e p r e s u m p t i o n of i n n o c e n c e , t h e 
p r e s u m p t i o n of r e g u l a r i t y i n t h e p e r f o r m a n c e of d u t y 
c o u l d n o t b e a f a c t o r t o a d j u d g e t h e a c c u s e d g u i l t y of t h e 
c r i m e c h a r g e d . " (People vs. Catalan, 686 SCRA 631) 

"Art. I l l , S e c . 1 4 of t h e 1 9 8 7 C o n s t i t u t i o n , m a n d a t e s t h a t 
n o p e r s o n s h a l l b e h e l d l i a b l e f o r a c r i m i n a l offense 
w i t h o u t d u e p r o c e s s oflaw."Artiollero vs. Casimiro, 671 SCRA 
357) 

" T h e e s s e n c e of d u e p r o c e s s i s s i m p l y a n o p p o r t u n i t y t o 
b e h e a r d . W h a t t h e l a w p r o h i b i t s i s n o t t h e a b s e n c e of 
p r e v i o u s n o t i c e b u t t h e a b s o l u t e a b s e n c e t h e r e o f a n d l a c k 
of o p p o r t u n i t y t o b e h e a r d . " ( I b i d . ) 

T h e p o s t i n g o f t h e p i c t u r e , n a m e a n d o t h e r c i r c u m s t a n c e s o f t h e 
s u s p e c t ( p e r s o n / s o f i n t e r e s t ) o r u s e o f s u c h r e p r e s s i v e m e a s u r e s o r p o l i c i e s 
w i l l n o t o n l y c u r t a i l c i v i l l i b e r t i e s b u t w o u l d a l s o t r a m p l e o n b a s i c h u m a n 
r i g h t s , p a r t i c u l a r l y o n t h e r i g h t t o p r i v a c y . 

O t h e r w i s e s t a t e d , s a f e g u a r d s h a v e t o b e p u t i n p l a c e t o p r e v e n t 
a u t h o r i t i e s f r o m a b u s i n g o r m i s u s i n g t h e p r a c t i c e o f p o s t i n g t h e n a m e a n d 
o t h e r c i r c u m s t a n c e s o f t h e s u s p e c t / p e r s o n o f i n t e r e s t . 

I s s u e d t h i s 19*1^ d a y o f A u g u s t 2 0 1 5 , Q u e z o n C i t y P h i l i p p i n e s . 

3 


